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KAMALA D. HARRIS
Attorney General of California
MARC D. GREENBAUM .
Supervising Deputy Attorney General
MICHAEL A. CACCIOTTI
Deputy Attorney General
State Bar No. 129533 -
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2932

Facsimile: (213) 897-2804
Artorneys for Complainant .
. . BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. &0/ eﬁ - 3‘/

ROBERT JOHN URQUHART : ' _ ‘

aka ROBERT ARQUHART . - T

4647 Gerona Way o A - |ACCUSATION
] Santa Barbara, CA 93110 ' , :

Registered Nurse License No. 517782, |

' Respondent.
. Complainant alleges: ,
| " PARTIES

1. - Louise R.'Bailey, M.Ed.., RN '(Complainant)' brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Registered' Nursing, Depmtﬁent of
Consumer Affairs (Board). S . ' ' . '

2. Onorabout November 27, 1995, the Board issued Registered Nurse License No.
517782 to Robert J ohn Urquhart aka Robert Arquhart (Respondent) The Registered Nurse
License was in full force and effect_at all times relevant to the charges brought herein and will
expire on April 30, 2013, unless renewed..

| JURISDICTION

© 3, This Accusation is brought before the Board under-the egthority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.
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STATUTORY PROVISIONS

4,  Section 118, subdivision (b), provides that the suspension, expiration, surrender or

cancellation of a license shall not deprive the Board of jurisdictien to proceed with a. disciplinary -

action during the period within which the license may be renewed, restored, reissued or -

reinstated. .
5. Section 2750 provides, in pertinent part, that the Board may discipline any licensee,

including a licensee holding a temporary or an inactive license, for any reason provided in

' Article 3 (cemmencing with section 2750) of the Nursing Practice Act.

6.  Section 2761 states, in pertirient palt
""The board may take diséipiinatry'actton against a certified or lieensed nurse or deny an
application for a eertiﬁcate or license for any of the following: |
"(a)  Unprofessional conduct, which i—ncludes, but is not limited to, the following:
| ‘(1) Incompetetlce, or gfoss negligence in carrying out usual certified er.licensed_ nursing

functions.

"d) vV iolating or attempting to violate directly or iridirectly, or assisting in’ or. abetting the
violating of, or conspmng to violate any prov151on or term of this chaptel [the Nursmg Pract1ce
Act] or regulatmns adopted pursuant to it. .

7. . Section 2762 states, in pertinent part

"In addition to other. acts constltutmg unprofessional conduct W1th1n the, meamng of this .
chapter [the Nursmg Practice Act]; itis unprofessmnel conduct for a person 11censed under th1$
chapter to c_to any of the following: ‘. '

"(a). Obtain or possess in violatiotl of la\tv, or prescribe, or except ae directed by a licensed
physician and surgeon, dentist, or podiatrist administet to himself or herself, or furnish or

administer to another, any controlled substance as defined in Division 10 _(commencing with

‘Section 11000) of the Health and Safety Code or any dangerous drug or dangerous device as
' defined in Section 4022,

"(b) . Use any controlled substance as defined in Division 10 (commencing Wiﬂ’l Section
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11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in
Section 4022, or alcoholic beverages, to an extent or in a marmer dangerous or injirious to
himself or herself, any other person, or the public or to the extent that such use impairs his or her

ability to conduct with safety to the public the practice authorized by his or her license.

"(e) Falsify, or make grossly incorrect, grossly inconsistent, or unintelligible entries .in any
hospital, patient, or other record pertaining to the substances described in subdivision (a) of this
section."” ‘ o . |
| 8. .Seo.tion 2764 proyides that the expiration of a license shall not deprive the Board of-
jurisdiction to proceed with a disciblina'ry proceéding against the licensee or to render a decision
imposing discipline on the license. Urlder seﬁtion 2811, subdivision (b), the Board may renew an
expiréd license at aﬁy time Within eight (8) years after the expiration. |

REGULATORY PROVISIONS

9. Cahforma Code of Regula‘uons title 16, section 1442 states:

"As used in Section 2761 of the code gross neghgence includes an extreme departure from
trle standard. of care Wblch, under smnlar circumstances, would have ordinarily begn exercised by
a cémpetent reg_istered nurse. Such an extreme depérture‘mearns the repeated failure to provide
nursing care és réqﬁired or failure to provide care or to exercise ordinary précaution inasingle-

éituation which the nurse knew, or should have known, could have jeopardized the client's health

or life."

10, California Code of Regulationé, title 16, section 1443 states: '

"As used in Section 2761 of the code, 'incompetence’ means the lack of possession of or the
failure to eiercise_-tlrlat .degree of learning, ékill,.care and experience ordinarily possessed and
exerciséd by a comr)etent registered nurse as described in Section 1443.5." |

11, 4California.Code of.Regrilations',_ title 16, section 1443.5 states:

"A registered nurse shall be considered to be competent when he/she consistently

demonstrates the ability to transfer scientific knowledge from social, biological and physical

" sciences in applying the nursing process, as follows:
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"(1) Formulates a nursing diagnosis through bhservation of the client's physical condition
and behavior, and through interpretation ol’ information obtained from the client and othets,
including the health team. |

"(2) Formulates a care plan in collaboration w1th the client, which ensures that direct and
indirect nursing care services prov1de for the client's safety, comfort, hygiene, and protectlon and |
for disease preven’uon and restorative measures.

"(3) Performs skills essential to the kind of nursing act1on to be taken, explams the health
treatment to the client and family and teaches the client and family hoW to care for the client's
health needs.. | -

"(4) Delegates tasks to subordinates based on the legal scopes of practice of the
subordinates and on the preparation and capability needed.in the tasks to be delegated, and
effectively supervises nur.sing care being given by subordinates. | |

(%) ‘Evaluates the effectiveness of the care plan through observation of the client's

'physmal condltlon and behavior, s1gns and symptoms of illness, and reactmns to treatment and -

through cornmumoatlon with the client and health team members, and mod1fies the plan as
needed. | |

' "(6) Acts asthe cllent's advocate, as clrcuxrrstanees requjre, hy irritiating; actlon'to improve
health care or to change decisions or activities which are against the interests or wishes of the
elient, and by giving the client the opporl:unity to make informed deeisions about health care

before it is provided.”

COST RECOVERY |

12.  Section 125.3 provicles,' in pertinent part, that the ]é»eard may request the
administrative law juclge to dlrect a licentiate found to have committed a violation or vi,olatiorls of
the licensing-act to pay a sum not to exceed the reasonable costs of the investlgation and
énforcement ef the case. |

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

13, Norco, hydrocodone and acetaminophen, is a Schedule III controlled substance

pursuant to Health and Safety Code section 11056(e)(4) and is categorized as a dangerous drug
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aoeording to section 4022. _

14. Percocet, oxycodone and acetaminophen, is a Schedule IT controlled substance
pursuant to Health and Safety Code section 11055 (b)(l),. and is categorized as a dangerous drug
according to section 402_2. '

- FIRST CAUSE FOR DISCIPLINE

| (False Records)

15.  Respondent is subject to disciphnary action under seotion 2761, subdivision (a), and
2762, subdivision (e), on the grounds of unprofessional conduct, in that on or between
November 6, 2008 and November 11,' 2008, vvhile on duty asa registered nurse at Cottage
Rehabilitation Hospital (RISB) at Santa.Barbara Cottatge Hospital, Santa Barbara, California;
Respondent falsified, or made grossly incorrect, grossly inconsistent, or unintelligible entries in
hospital, patient,.or other record perteining to controlled substances for patients, as follows :‘

a. = On or about November 8,42008,..R.ISB pharmacy identiﬁed Respondent for.

withdrawing an abnormal amount of five (5) Percocet at one time for a patient, and on an:

attending physician’s complaint that Respondent vvas'ov'erémedicating his patients. RISB.

initiated an audit of Respondent s AcuDose' and MAR records for two (2) patients.
. ‘-b. Patient G.P. On or about November 7 through 11, 2008, Respondent failed to
account for two (2) Noreo and thirteen (13) Percocet tablets in any hospital records

1) On or about November 7 throughv 10, 2008, physician’s medication orders were

' Norco 1 tablet every 4 hours as needed, and Percocet 1-2 tablets every 3 hours as needed On or

about November 11, 2008 phys1c1an s medication orders were Norco 1 tablet every 3 hours as
needed,l and Percocet 1-2 tablets every 3 hours as needed. ‘ .

2)  On or about November 7, 2008, at 2344 hours, Respondent withdrew two (2) .
Percocet tablets for the patient. Respondent failed to reoord.administration of the medication on
the patient’s MAR, and faﬂed to document wastage or return of the medication in hospital

records. Respondent failed to account for two (2) Percocet in any hospital records.

-1 AcuDose-Rx is an automated medication dispensing cabinet.
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3)  Onor about November 8, 2008, at 0345 hours, Respondent Withdrew two (2)

Percocet tablets for the patient. Respondent faﬂed to record administration of the medication on

the pat1ent s MAR, and fa11ed to document wastage or return of the med1eat10n in hosp1ta1

records. Respondent failed to account for two (2) Percocet i in any hosp1ta1 records. .-

4) Onor about November 8, 2008, at 0620 hours, Respondent withdrew five (5)
Percocet tablets for the patient, an amount greater than authorized by three (3) tablets. |
Respondent recorded on the patient’s MAR that. tbe medication was adininistered, assumingly a
maximum of two (2) tablets as ordered because he ':;outinely fails. to document the tablet numbers
of tlte medications administered to his patients. Respondent failed to record administration,
wastage or return of three (3) Percocet tablets in hospital records. Furthermore, immediately after

the 0620 withdrawal, at 0623, the AcuDose records-Respondent withdrawing one (1) Percocet,

and at 0624, the AcuDose records Respondent returning one (1) Percocet with a witness.

Respondent fa11ed to account for three (3) Percocet in any hospital records.

'5) On or about November 9, 2008, at 0155 hours, Respondent withdrew one (1) Norco '

tablet for the patient. Respondent failed to record administration of the medication on the

patient’s MAR, and failed.to document Wastage or return of the medication in hospital’“records. ‘ ‘

- Respondent failed to account for one (1) Norco in any hospital records.

6) . On or about November 9, 2008, at 0040 hours, Respondent withdrew two (2)

Percocet tablets for the patient. Respondent falled to record admmlstratlon of the medication on

the patlent’s MAR, and failed to document wastage or return of the medication in hospltal

records. Respondent failed to account for two (2) Percocet in any hospital records.
~7) Onor about November .9 2008, at 0317 hours, Respondent withdrew two (2) .
Percocet tablets for the pat1ent Respondent failed to record administration of the medleatlon on |:
the patlent’s MAR, and failed to document wastage or return of the medication in hospital
records. Respondent failed to account for two (2) Percocst in any hosp1ta1 records.
8) . On or about November 10, 2008, at 2323 hours, Respondent withdrew one (1) Norco

tablet for the patient. Respondent failed to record administration of the medication on the

_patient’s MAR, and failed to document wastage or return of the medication in hospital records.
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Respondent failed to.account for one (1) Norco many hospital records.

9)  Onor about November 11, 2008, at 0235 hours, Respondent withdrew two (2)
Percocet tablets for the patient. Respondent failed to record admtnistrationrof the medication on
the patient’s MAR, and failed to document wastage or return of the medication in hospital
records. Respondent failed to’ aceount for two (2) Percocet in any hospital records.

c. Patient A.M. On or about November 6 through 11, 2008, Respondent failed to
account for six (6) Norco and two (2) Percocet tablets in any hospital records.

1) Onor about I'\tov.ember 6 through 11, 2008, physician’s medication orders were ..
Okycontin CR 10mg (1 tablet) by mouth every 12 hours Norco.10/325 or 5/235mg 1 tablet by
mouth every 3 hours as needed, and Percocet 5/325 mg 1 -2 tablets by mouth every 3 hours as
needed f01 pain — not to exceed 4gm of APAP per day |

2)  On or about Noveniber 6, 2008, at 2349 hours, Respondent W1thdrew two (2)
Percocet tablets for the pat1ent Respondent fa11ed to record administration of the med1cat1on on
thepatient’s MAR, and failed to docmnent Wastage or return of the medication in. hosp1tal
records. Respondent failed to account for two (2) Percocet in any hospital records..

3) On or about November 7, 2008 at 0213 hours Respondent w1thdrew one (1) Nozrco
tablet for the patient. Respondent failed to record administration of the medication on the
patient’s MAR, and failed.to document wastage or .return of the.rnedication in hospital_ records; -
Respondent falled to account for one (1) Norco in any hospital records o

4 On or about November 7, 2008 at 0638 hours, Respondent withdrew one ( 1) Norco
tablet for the patlent Respondent failed to record administration of the medication on the
pat1ent’s MAR, and faﬂed to document wastage or return of the medication in hosp1ta1 records .
Respondent failed to account for one (1) Norco in any hospital records.

5) On-or.about Novend.ber 9, 2068, at 0057 hours, Respondent withdrew one (1) Norco
tablet for the patient. Respondent failed to record administration of the medication on the

patient’s MAR, and failed to document wastage or return of the medication in hospital record’s.

2 Acetaminophen (APAP) Overdose of acetannnophen, generally considered more than 4
gm in 24 hours, may result in liver da.mage or fallure , : -
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Respondent failed to account for one (1) Norco in any‘hospital records.

6) On or about November 9, 2008, at 0536 hours, Respondent withdrew one (1) Norco
tablet for the patient. Respondent failed to record administration of the medic_ation on the
patient’s MAR, and failed to document Wastage or return of the medication in hospital records. _
Respondent failed to account for one (1) Norco in any hosp1ta1 records |

. 7)‘ On or about November 9, 2008, at 2337 hours, at an unauthorized time, one (1) hour
early, Responde_nt withdrew one (1) Norco tablet for the patient. Respondent failed to record
administreition of the medication on the patient’s MAR, and failed to document westage or return.
of the medication in hospital records. Respondent failed to account for one'(1) Norco inany
hospital 1ecords -

8 - On or about November 1 1 2008, at 0110 hours, Respondent withdrew one (1) Norco |.
tablet for the patient. Respondent fmled to record administration of the mechcatron on the
pgtrent s MAR, and failed to document wastage or return of the medication in hospital records.
Respondent failed to account for one (1) Norco in any .h'ospital records.

. SECOND CAUSE FOR DISCIPLINE

(Gross Neghgence)

16 Respondent is subject to disciplinary actron under section 2761 subdivision (a)(l)
and California Code of Regulations, title 16, section 1442; on the grounds of unprofessronal-
conduct, in that on or about November 6 througb 11, 2008, while employed as a re_gistered nurse
at RISB, Respondent demons'trated acts of gross negligence, an extreme departure of repe_ated
acts, as follows | ' , . |

- a Respondent failed to chart niedications admrmstered return them to the AcuDose or
destroy them with a W11;ness _ '

d. Respondent failed to cha.rt exact dosages given (1 tab or 2 tabs) and

c. . Respondent admitted that he failed to understand or properly utilize the AcuDose,

failed to chart medications, failed to administer medications to patients by having other nuises

administer medications for him, and was in fear of over-medicating patients as determined by an

attending physician.
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Complainant refers to and by this reference incorporates the allegations set forth above in

paragraph 15, subparagraphs a—c (1 - 8), inclusive, as though set forth fully.

THIRD CAUSE FOR DISCIPLINE
. ‘(Incompetence) |

17. Respondent is subject to disciplinary action under section 276l subdivision (a)(l), '
and California Code of Regulat1ons title 16, section 1443, on the grounds of unprofessional
conduct, 1n that on or about November 6 tluough 11, 2008, while employed as a registered nurse
at RISB, Respondent demonstrated acts of incompetence by fa11mg to exercise the expected
degree ot" learning and sk_ill that Woulcl ordinarily be expected of a competent registered nurse in
safely handlingand accounting for the'use of controlled substances when he removed unneeded
medications from the AcuDose and failed to follow proeedures in retuming the medication_s to the| -
AcuDose or wasting them w1th1n the purview of a. qualiﬁed witness. Complainant refers to and )

by this reference incorporates the allegations set forth agbove in paragraphs 15- 16, inclusive, as

though set forth fully.

FOURTH CAUSE FOR DISCIPLINE

(Unlawfully Obtam / Possess Controlled Substances)

18. Respondent is subJ ect to disciplinary action under sections 2761, subd1v151on (a)

and 2762, subd1V1s1on (2), on the grounds of unp10fess1onal conduct in that on or about '

November 6 through 11, 2008 ‘while employed as a registered nurse at RISB, Respondent
admittedly obtained or possessed controlled substances and dangerous drugs in violation of law
Complainant 1efers to and by this reference mcorporates the allegations set forth above in.
paragraphs 15 - 17 inclusive, as though set forth fully.

FIFTH CAUSE FOR DISCIPLINE

(Dangerous Use of Controlled Substances)

19, Respondent is subject to disciplinary action under section Respondent is subject to

' disciplinary action under sections 2761, subdivision (a), and 2762 subdivision (b), on the

grounds of unprofessmnal eonduot in that on or about November 6 through 11, 2008 while

employed asa registered nurse at RISB Respondent dangerously used controlled substances and

9
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dangerous drugs to an extent or in a manner dangerous or-injurious to himself or others and / or to
the extent that such use impairs his ability to conduct with safety to the public the practice
authorized by iu's license. Complainant refers Ato and.by this reference ineorporates the allegations
set forth above iri_paragraphs 15-18, iriclusive, as though set forth fully. -

| SIXTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct / Violate Act)

" 20, Respondent is subject to disciplinary action under section 2761, subdivision (a) and/
or (d), in that Respondent committed acts of unprofessional conduct and / or'violated provrslons
of the Nursing Practice Act. Complamant refers to and by this reference 1n001porates the
allegations set forth above in paragraphs 15 -.1 9, inclusive, as though set forth fully.

| PRAYER |
WI—IEREFORE Complainant requests that a hearing be held on the matters herern alleged,
and that followrng the ‘hearing, the Board i issue a decrsmn .
1 Revoking or suspending Registered Nurse License No. 51778,2, issued to Robert J oim '
Urquhart; - ' o _ | A .
2. Ordering Robert John Urquhart to r)éy the Board the reasonable costs of the |
mvestigatlon and enforcernent of thrs case, pursuant to secuon 125.3; and

3. Takmg such other and further action as deemed necessary and proper. -

DATED: Of% £ 200 | gﬂm/"@/%“’"

/LOUISE R. BAILEY, M.ED., RN
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs

State of California
Complainant
LA2010600969
60614540,doc
i
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